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Court of Appeals of the District of Columbia. 


No. 3534. 

James A. O’Shaughnessy, Appellant, 

vs. 

The Washington Loan and Trust Company, &c. 


a Supreme Court of the District of Columbia. 

At Law. 

No. 64619. 

The Washington Loan & Trust Company, a Corporation Organ¬ 
ized and Existing under the Laws of the United States, Plaintiff, 

vs. 

James A. Shaughnessy, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and pro* 
ceedings had, in the above-entitled cause, to wit: 

1 Complaint in the Municipal Court. 

Filed November 13, 1920. 

In the Supreme Court of the District of Columbia. 

At Law. 

No. 64619. 

The Washington Loan & Trust Company, a Corporation Organ¬ 
ized and Existing under the Laws of the United States, Plaintiff, 

vs. 

James A. Shaughnessy, Defendant. 

District of Columbia, To wit: 

Your Complainant, The Washington Loan <fe Trust Company, a 
Corporation organized and existing under the laws of the United 

1—3534a 
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States, states that it is entitled to the possession of the premises 
apartment number 210, The Woodworth, located at 1206 10th 
Street, Northwest, located in the District of Columbia, and that the 
same is unlawfully detained from it and held without right by the 
defendant James A. Shaughnessy to whom the complainant had 
heretofore rented the said premises as a tenant and whose tenancy 
and estate has been determined as provided in the agreement under 
which said tenancy was established, by notice to quit as provided 
by law. Complainant therefore prays that a summons be issued 
commanding the defendant to appear and show cause why judg¬ 
ment should not be given against him for the restitution of the 
possession of said premises and costs of this suit. 

THE WASHINGTON LOAN & TRUST 
COMPANY, 

Complainant, 

By THOMAS BRADLEY, 

Real Estate Officer. 


2 District of Columbia, ss: 

Thomas Bradley, being first duly sworn, says that he is the Real 
Estate Officer of The Washington Loan & Trust Company, and is a 
person authorized by its rule to sign its corporate name to the fore¬ 
going complaint. 

That he has read the foregoing complaint by him subscribed for 
said company and knows the contents thereof, and the facts therein 
stated are true. 

THOMAS BRADLEY. 

Subscribed and sworn to before me this 12th day of October, 
A. D. 1920. 

[seal.] ULRIC T. MENGERT, 

Notary Public 


Summons in the Municipal Court. 


******* 


The President of the United States to the defendant James A. 
Shaughnessy, Greeting: 


You are hereby summoned to appear in this Court on the 25 day 
of Oct. A. D. 1920, at 10 o’clock A. M., to answer the plaintiff’s 
complaint and show cause why judgment should not be given 
against you for the restitution of the possession of the premises de¬ 
scribed in the complaint under oath filed herein by said plaintiff, 
and costs of this suit. 

Witness the Honorable Judges of said Court this Oct. 13, 
3 1920. 


BLANCHE NEFF, 

Clerk 

By R. H. ROLLINS, 

Assistant Clerk. 


1.00 Pd. Clerk. 
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Certificate of Municipal Court on Appeal. 


Date. 


1920. 


Proceedings. 


Attorney for plaintiff:-. 

Attorney for defendant: Geo. E. Edelin. 

Oct. 13. Sworn complaint filed. 

“ 13. Summons and copy issued, returnable Oct. 25, 1920, at 

10 A. M. 

“ 14. Summons returned “Summoned by leaving copy with 

person above the age of sixteen years, in possession of 
the premises.” 

Nov. 1. Trial and contest. 

“ 1. Judgment for plaintiff for possession of the within de¬ 

scribed premises with costs. (Appeal noted.) 

“ 3. Appeal, undertaking on, filed and approved with the 

Fidelity and Deposit Co. of Md. as surety. 

“ 12. Certificate of Appeal and all papers in case filed with 

Clerk of Supreme Court, D. C., and Appellant notified. 

This is to certify, that the foregoing is a true copy of the Docket 
Entries and of all the proceedings had before the said Court 
4 in the above cause, and that the annexed documents are all 
the original papers filed in said cause. 

Witness, the Honorable Judges of said Court this 12th day of 
Nov., A. D. 1920. 

BLANCHE NEFF, 

Clerk. 

H. M. HULL, 

Assistant Clerk. 

Costs paid by Plaintiff, $2.85. 

Costs paid by Defendant, $1.00. 

Affidavit of Plaintiff under Rule 19. 

Filed November 20, 1920. 


District of Columbia, ss: 

I, Thomas Bradley, being first duly sworn, depose and say that I 
am the Vice-President and Real Estate Officer of The Washington 
Loan and Trust Company, a corporation, plaintiff and appellee in 
the above entitled cause, and its agent for the purpose of making 
this affidavit, that the said The Washington Loan and Trust Com¬ 
pany was the claimant in the Municipal Court of the District of 
Columbia from the judgment of which the appeal herein was taken 
and the grounds upon which the said The Washington Loan and 
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Trust Company claims possession of premises described in the com¬ 
plaint, namely, apartment number 210, The Woodworth, located 
at 1206 10th {Street, Northwest, in the City of Washington, District 
of Columbia, are as follows: that, heretofore, on the 1st day 

5 of September, 1916, the said The Washington Loan and 
Trust Company and the said James A. Shaughnessy entered 

into a certain memorandum of lease, a full, true, and correct copy 
of which is hereto annexed, marked “Exhibit A” and made a part 
hereof as fully as if incorporated herein, whereby the said The 
Washington Loan and Trust Company leased unto the said James 
A. Shaughnessy said premises for the term of one year, commenc¬ 
ing on the 1st day of September, 1916, and terminating on the 31st 
day of August, 1917, at and for the rent of $324 payable in ad¬ 
vance in equal monthly instalments of $27 on the first day of each 
and every month during said term; that after the expiration of said 
term, that is to say after the 31st day of August, 1917, the said 
James A. Shaughnessy continued in possession of said premises and 
paid rent therefor at the same rate, that is to say at the rate of $27 
per month, whereby the said James A. Shaughnessy thereby be¬ 
came and was a tenant by sufferance. 

That, thereafter, on the 10th day of September, 1920, the said 
The Washington Loan and Trust Company, desiring possession ol 
said premises, directed to the said James A. Shaughnessy a written 
notice to remove from and quit the same on the thirtieth day after 
the day of the service of said notice, a full, true and correct copy 
of which notice, marked “Exhibit B,” is hereto annexed and made 
a part hereof, and on the same day, that is on the 10th day of 
September, 1920, The Washington Loan and Trust Company by its 
agent served said notice to quit upon the said James A Shaughnessy, 
personally. 

That the said James A. Shaughnessy has paid rent for said 
premises to and including the 30th day of September, 1920, 

6 and The Washington Loan and Trust Company has not re¬ 
ceived or accepted from the said James A. Shaughnessy, 

or from any other person or persons, rent beyond said last men 
tioned date and has not received or accepted rent therefor beyond 
the expiration of said notice to quit; that notwithstanding the 
service of said notice to quit the said James A. Shaughnessy has 
refused and still does refuse to surrender possession of said premises 
and still wrongfully detains possession thereof; that on or about 
the 13th day of October, 1920, the said The Washington Loan and 
Trust Company filed in the Municipal Court of the District of 
Columbia its complaint for possession of said premises and on the 
1st day of November, 1920, the said Municipal Court entered judg¬ 
ment therein in favor of the said The Washington Loan and Trust 
Company and against the said James A. Shaughnessy for posses¬ 
sion of said premises and costs, whereupon the said James A 
Shaughnessy appealed to the Supreme Court of the District of 
Columbia. 


THOMAS BRADLEY. 
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Subscribed and sworn to before me this 18th day of November, 
1920. 

Lseal.J ULRIC T. MENGERT, 

Notary Public. 

Service of the foregoing affidavit and exhibits therein referred to 
acknowledged and accepted this 19th day of November, 1920. 

GEORGE E. EDELIN, 
Attorney for James A. Shaughnessy . 

7 Exhibit A. 

This memorandum of lease made and entered into this first day 
of September in the year of our Lord one thousand nine hundred 
and sixteen, by and between The Washington Loan and Trust Com¬ 
pany, a corporation existing under and by virtue of the laws of the 
United States, party of the first part, and James A. Shaughnessy, 
party of the second part. 

Witnesseth: That the said party hereto of the first part for and 
in consideration of the covenants hereinafter mentioned, and the 
rent hereinafter specifically reserved, has leased and does hereby 
lease unto the said party of the second part, the premises numbered 
and described as Apt. two hundred and ten, (#210) on the second 
fioor of the building known as The Woodworth located at 1206 
10th Street, N. W., in the city of Washington, D. C., to be used as a 
dwelling and for no other purpose whatsoever, for the term of one 
year, commencing for the same on the first day of September A. D. 
1916, and terminating on the thirty-first day of August A. D. 1917, 
the said party hereto of the second part yielding and paying as rent 
therefor the sum of three hundred and twenty-four Dollars ($324.00) 
payable in advance in equal monthly installments of twenty-seven 
00/100 Dollars ($27.00) on the first day of each and every month 
during said term at the office of the said party hereto of the first 
part, unless this lease be terminated in manner and form as herein¬ 
after provided. 

The said party hereto of the second part hereby covenants 

8 and agrees to and with the said party hereto of the first part, 
its successors and assigns as follows: 

First. That he will pay said rent reserved promptly at the time 
and times specified. 

Second. That he will keep said premises hereinbefore specifically 
demised, in good order and condition and surrender the same at the 
expiration of the term of this lease in like good order and condition 
as the same now are, ordinary wear and tear alone excepted. 

Third. That said premises shall be used and occupied for dwell¬ 
ing purposes only. 

Fourth. That he will not use or allow the said premises, or any 
part thereof, to be used for any unlawful or improper purpose. 

Fifth. That he will not assign this lease or sublet said premises, 
or any part thereof, without the written consent of said party 
hereto of the first part first had and obtained. 
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Sixth. That he will not place any signs upon any part of said 
building or plaec anything in the windows or upon the fire-escapes 
thereof without the written consent of the said party hereto of the 
first part first had and obtained. 

Seventh. That he will allow the said party hereto of the first part, 
its attorney or agent, to have access to the said premises at any and 
all times for the purpose of protection in case of fire, breakage of 
pipes, or for purposes of inspecting the same. 

Eighth. That he will not move into said premises any iron safe 
or safes without the written consent of the said party hereto of the 
first part first had and obtained. 

9 Ninth. That he will not move any furniture or other ma¬ 
terial into or out of the said building without first notifying 

the Janitor of the said building and the moving of all such furniture 
or material shall be under his direction and control. 

Tenth. That he will not use, or allow the said premises to be used 
for any other purpose, than that above specified, or manufacture 
any commodity, or prepare or dispense foods or beverages except in 
the kitchen thereof, without the written consent of the said party 
hereto of the first part first had and obtained. 

Eleventh. That he will not paper or paint the walls, or make any 
alterations, additions or improvements to the said demised premises 
without the written consent of the said party hereto of the first part 
first had and obtained, and all alterations, additions or improve¬ 
ments made by either of the parties hereto, except movable furni¬ 
ture put in at the expense of the said party hereto of the second 
part, shall be the property of the said party hereto of the first 
part and shall remain upon and be surrendered with the said 
premises at the end of the term of this lease without molestation or 
injury. 

Twelfth. That he will conform to the rules and regulations made 
or hereafter to be made by the said party hereto of the first part for 
the government of said building. 

Thirteenth. That he will not drive nails in, deface or otherwise 
injure the walls, windows or wood work of the said premises hereby 
leased; and in event of such injury, the said party of the 

10 second part shall be liable to the saia party hereto of the first 
part for such injury, to be repaired and paid for at such 

times as may be demanded by the said party hereto of the first part. 

Fourteenth. That he shall be liable for any and all electric lamps 
and windows, doors or transom glasses that may be broken by him 
or his employees or visitors. 

Fifteenth. That the said party hereto of the first part shall not 
be liable for the loss of or damage to the property of the said party 
of the second part in said building caused by rain, snow or water 
that may leak into the said premises through any defect in the 
pipes or plumbing or from any source whatever. 

Sixteenth. That he will give the said party hereto of the first 
part prompt notice of any defects in or accidents to the water, steam, 
or gas pipes, electric wires or lamps, or the heating apparatus that 
the same may be repaired with due diligence. 

Seventeenth. That the said party hereto of the first part shall 
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not be liable for any accident or damage caused by the handling of 
electric lights or wires. 

Eighteenth. That all awnings and curtains placed in dr upon 
said windows shall be of such color and texture as shall be approved 
by the party hereto of the first part. All such awnings and curtains 
shall be paid for by said party of the second part. 

Ninteenth. That said party of the second part further agrees to 
repair all damage to the plumbing such as the stoppage of drain 
pipes, the bursting of pipes by freezing and all other damage to the 
plumbing caused by negligence at his own cost and expense. 

11 Twentieth. That he will not allow any gasoline or other 
dangerous explosives to be brought into or upon said 

premises. 

Twenty-first. That he will not do any act or allow any act to be 
done therein that will be in any manner offensive or annoying to 
the other occupants of the house. 

Twenty-second. That he will keep all the premises and appurte¬ 
nances used and occupied exclusively by him or in common with 
the other tenants of said building in a clean and sanitary condition. 

Twenty-third. That he will not bring, maintain or permit to be 
brought into said premises any live animals or birds of any de¬ 
scription whatsoever. 

And it is agreed by and between the parties hereto that if, during 
the term of this lease, the building is so injured by fire or other 
casualty, not caused by the negligence of the said party hereto of 
the second part, that the demised premises are rendered totally 
unfit for occupancy and cannot be repaired within sixty days from 
time of such injury, then this lease shall cease and determine from 
the date of such injury. In such case the said party hereto of the 
second part shall pay the rent apportioned to the time of such injury 
and shall immediately surrender the leased premises to the said 
party hereto of the first part, who shall enter upon and repossess 
the same. If such injury can be repaired within sixty days there¬ 
after, the said party hereto of the first part may enter and repair, 
and this lease shall not be affected, except that the rent shall be ap¬ 
portioned and suspended while such repairs are being made. 

12 And further, That unless either party hereto shall give to 
the other written notice for removal at least thirty days 

prior to the end of the term of this lease, it shall continue upon the 
terms and conditions then in force for the further period of one 
year, and so on from year to year, until terminated by either party 
hereto giving at least thirty days’ written notice for removal prior 
to the expiration of the then current year: 

Provided, however, That if the said party hereto of the first part 
shall have given thirty days’ written notice, to be served by leaving 
the same on the demised premises previous to the expiration of said 
term or of any subsequent term created under the provisions hereof, 
of its intention to change the terms and conditions of this lease, 
and the said party hereto of the second part shall hold over at the 
end of the then current term after such notice, the said party hereto 
of the second part shall be considered as a tenant under the terms, 
remedies and conditions of said lease as changed and modified by 
said notice for the further period of one year and thereafter from 
year to year until terminated as hereinbefore provided, with the 
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same effect as if a new lease in such form had been executed; the 
object of the foregoing clause is to avoid the necessity of executing 
a new lease every year. 

The said party hereto of the second part hereby expressly agrees 
to and with the said party hereto of the first part, its successors and 
assigns, that if he shall fail or neglect to do and perform any promise, 
undertaking or agreement herein contained (as if the same were 
now here repeated), and especially if he shall fail or neglect 

13 to pay any installment of rent, or any part thereof, when 
and as the same shall be and become due and payable, the 

said party hereto of the first part, its successors and assigns, may 
thereupon terminate this lease and the tenancy thereunder by a 
seven (7) days’ summons as provided by law, the said party hereto 
of the second part hereby expressly waiving all right to a thirty 
(30) days’ notice to quit. It is agreed that no claim for repairs 
or other default on the part of the Lessor shall be set up by the 
Tenant as a defense for the non-payment of the rent. 

It is expressly understood and agreed by and between the parties 
hereto that no waiver of any breach of any covenant herein con¬ 
tained shall be construed to be a waiver of the covenant itself or of 
any subsequent breach thereof. 

it is also agreed that all rights, remedies and liabilities herein 
given to or imposed upon either of the parties hereto shall extend 
to the heirs, executors, administrators, successors, and so far as this 
lease and the term created thereby is assignable by the terms hereof, 
to the assigns of such party. 

It is further agreed by and between the parties hereto that not¬ 
withstanding the term of this lease hereinbefore expressed, the party 
of the second part may vacate said premises at any time by giving 
the party of the first part, its successors or assigns, a written notice 
delivered at its office, to take effect thirty days from the end of the 
then current month; provided and only upon condition, that the 
party of the second part shall obtain for said premises another 

14 tenant acceptable to the party of the first part, and in con¬ 
sideration of such privilege by the party of the second part 

of vacating said premises, the party of the first part, its successors 
or assigns, shall have the right to terminate this lease and repossess 
said premises at any time during the term thereof aforesaid by 
giving the party of the second part a notice in writing to take effect 
thirty days from the end of the then current month, which notice 
may be served personally on the party of the second part or by 
attaching a copy thereof to the door of the premises. 

In testimony whereof, the said party hereto of the first part has 
caused these presents to be executed by its Vice President, and its 
corporate seal to be hereunto affixed, and said party hereto of the 
second part has hereunto set his hand and seal on the day and year 
first hereinbefore written. 

THE WASHINGTON LOAN AND TRUST 
COMPANY, 

By ANDREW PARKER, 

\7i iPvn PYk t 

(Signed) JAMES A. SHAUGHNESSY. [seal.] 

Witness: 

[seal.] R. D. H. 
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I 15 Exhibit B. 

(Copy.) 

The Washington Loan and Trust Company, 

^ Real Estate Department. 

| 

Washington, D. C., 
September Tenth, 1920. 

Mr. James A. Shaughnessy, 

Apartment No. 210, The Woodworth, 

1206 Tenth Street, Northwest, 

Washington, D. C. 

Dear Sir: 

As we desire to have again and repossess the premises known as 
apartment numbered 210, in building known as the Woodworth, 
situate number 1206 Tenth Street, Northwest, in the City of Wash¬ 
ington, District of Columbia, which you now hold as tenant of this 
Company, we hereby give you notice to remove from and quit the 
same on the thirtieth day after the date of the service of this notice. 

Very truly yours, 

THE WASHINGTON LOAN AND 
TRUST COMPANY, 

(Signed) By THOMAS BRADLEY, 

Vice-President. 

Affidavit of Defense. 

Filed December 1, 1920. 

******* 

District of Columbia, ss: 

James A. O’Shaughnessy, being first duly sworn, deposes 
16 and says that he is the defendant in the above entitled cause 
of action; that the matters set forth herein are of his own 
personal knowledge; that the matters set forth herein relative to 
trial and adjudication in the Municipal Court of the District of 
Columbia are not necessary to answer here; that he admits that 
the Washington Loan and Trust Company and he entered into a 
memorandum of lease, a copy of which is attached to the plaintiff’s 
affidavit; that at the time the said lease was entered into the de¬ 
fendant was informed by the plaintiff that unless the plaintiff gave 
the defendant notice to remove from the premises at least thirty 
days prior to the end of the term of the said lease the same would 
continue upon the terms and conditions then in force for the further 
period of one year, and so on from year to year until terminated by 
either party by giving at least thirty days’ written notice for re¬ 
moval, prior to the expiration of the then current year; that the 
said representation of the plaintiff was embodied in the said lease 
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in the nature of a covenant as is shown on page 2 of the copy of 
the lease attached to the plaintiffs affidavit; that the defendant 
fully relying upon these representations of the plaintiff, and believ¬ 
ing that unless such notice would be served, he, the defendant, 
would have an indefeasible estate for the ensuing year, the plaintiff 
having assured the defendant such to be the facts and conditions of 
the tenancy, and such being incorporated in the lease, and believ¬ 
ing these representations to be true, did enter into the lease hereto¬ 
fore mentioned; that contrary to the covenants in the lease here¬ 
tofore referred to the plaintiff did serve the thirty days* 
17 notice as is set forth in plaintiff’s affidavit of merit; that the 
defendant is still in possession of the said premises by virtue 
of the said lease and by virtue of the said representations of the 
plaintiff; that the plaintiff merely desires possession of these said 
premises for the purpose of renting the same at a higher rental; that 
the plaintiff is not the bona fide purchaser of the said premises, nor 
is the plaintiff, defendant’s landlord, in the employ of the United 
States Government; that by reason of this the plaintiff is not en¬ 
titled to possession of the premises by virtue of Public Resolution 
No. 31, 65th Congress, generally termed the “Saulsbury Resolu¬ 
tion”; that plaintiff does not desire possession of the said premises 
for its own use and occupancy nor for the purpose of tearing down 
the same immediately to erect new rental property thereon; that, 
therefore, the defendant disputes the sufficiency of the statement 
set forth in the aforesaid notice to quit and the good faith of such 
demand as is contemplated by Public Resolution No. 63, 66th Con¬ 
gress, generally termed the “Ball Rent Act”; that plaintiff is not 
entitled to the possession of the said premises by virtue of said 
Public Resolution No. 63, 66th Congress, generally termed the “Ball 
Rent Act”; that there is now pending before the Rent Commission 
of the District of Columbia, the question of plaintiff’s good faith 
and of plaintiff’s right to possession of the said premises, the said 
matter having been submitted thereto by the defendant prior to the 
institution of this said action; that by virtue of the foregoing the 
plaintiff is not entitled to possession of the premises. 

JAMES A. O’SHAUGHNESSY. 

16 Sworn to and subscribed before me this 26 day of Novem¬ 

ber, 1920. 

[seal.] JOHN P. GARRETT, 

Notary Public, D. C. 

Motion for Judgment. 

Filed December 3, 1920. 

* * * * * * * 

Now comes the Washington Loan and Trust Company, the plain¬ 
tiff and appellee, by Julian W. Whiting its attorney, and moves 
the Court for judgment against James A. Shaughnessy, defendant 
and appellant, for possession of the property described in the com- 
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plaint filed in said cause, and costs, for want of a sufficient affidavit 
of defense. JULIAN W. WHITING, 

Attorney for The Washington Loan 

and Trust Company. 

To George E. Edelin, 

Attorney for James A. Shaughnessy: 

Take notice that the aforegoing motion will be for hearing on 
Friday, December the 10th, at 10 o’clock A. M. or as soon there¬ 
after as counsel can be heard. 

JULIAN W. WHITING, 

Attorney for The Washington Loan 

and Trust Company. 

Service of the aforegoing motion and notice acknowledged and 
accepted this 2 day of December, 1920. 

GEORGE E. EDELIN, 
Attorney for James A. Shaughnessy. 

19 Supreme Court of the District of Columbia. 

Thursday, February 3, 1921. 

Session resumed pursuant to adjournment, Mr. Chief Justice 
McCoy presiding. 

* * * f * * * 

Come now the parties hereto by their respective Attorneys of 
record; thereupon the motion of plaintiff filed herein for judgment 
under Rule 19 heretofore submitted, is upon consideration thereof, 
granted. 

Wherefore it is considered that plaintiff herein do have and re¬ 
cover of defendant herein possession of Apartment No. 210, The 
Woodworth at No. 1206 Tenth Street, Northwest, located in the 
District of Columbia, and recover of defendant and The Fidelity 
and Deposit Company of Maryland, his surety, the costs of suit, to 
be taxed by the Clerk, and have execution thereof. 

From the foregoing judgment the defendant by his Attorney in 
open Court notes an appeal to the Court of Appeals, and the maxi¬ 
mum of an undertaking to operate as a Supersedeas is hereby fixed 
in the sum of Seven Hundred and Fifty Dollars ($750). 

Memorandum. 

February 3, 1921.—Undertaking on appeal approved and filed. 

20 Assignment of Errors. 

Filed February 10, 1921. 

******* 

Comes now the defendant any says that the Court erred as fol¬ 
lows: 
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1. In granting plaintiff’s motion for judgment. 

2. In holding that the Act of Congress approved May 23, 1918, 
Public Resolution No. 31, 65th Congress, generally known as the 
Saulsbury Resolution, is unconstitutional. 

3. In holding that the Act of Congress approved October 22, 
1919, Public Resolution No. 65, 66th Congress, generally known as 
the Ball Rent Act, is unconstitutional. 

4. In holding that the thirty day notice given by the plaintiff 
expired on the day as provided by Section 1221 of the Code of Law 
for the District of Columbia. 

5. In not holding that the plaintiff was not entitled to possession 
of the premises by virtue of Public Resolution No. 31, 65th Con¬ 
gress, generally known as the Saulsbury Resolution. 

6. In not holding that the plaintiff was not entitled to possession 
of the premises by virtue of Public Resolution No. 65, 66th Con¬ 
gress, generally known as the Ball Rent Act. 

7. In not holding Law Rule of the Supreme — of the Dis¬ 
trict of Columbia, No. 19, to be unconstitutional and void in de¬ 
priving the defendant of his right to a trial by jury. 

8. In not holding that Law Rule of the Supreme Court of the 

District of Columbia, No. 19, is void because of being in con- 
21 flict with Sections 74, 80 and 1232 of the Code of Laws of 
the District of Columbia. 

9. In not overruling plaintiff’s motion for judgment. 

For other errors apparent on the fact of the record. 

GEORGE E. EDELIN, 
Attorney for Defendant. 


Designation of Record. 

Filed February 10, 1921. 

******* 

The Clerk of the Court will certify the following pleadings and 
papers in the above-entitled cause to the Court of Appeals of the 
District of Columbia: 

1. Complaint and summons of the Municipal Court. 

2. Certificate of the Municipal Court on Appeal. 

3. Affidavit of plaintiff under Rule 19. 

4. Affidavit of Defense. 

5. Motion for judgment under Rule 19. 

6. Order of Court entered February 3, 1921. 

7. Memorandum showing bond approved and filed February 3, 
1921. 

8. Assignment of Errors. 

9. This Designation. 

GEORGE E. EDELIN, 
Attorney for Defendant. 
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United States of America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 21, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is 
made part of this transcript, in cause No. 64619 at Law, wherein 
The Washington Loan & Trust Company, a corporation organized 
and existing under the laws of the United States is Plaintiff and 
James A. Shaughnessy is Defendant, as the same remains upon the 
files and of record in said Court. 

In testimony whereof I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
2nd day of March, 1921. 


[Seal Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, 

Clerk. 

E. W. 


Endorsed on cover: District of Columbia Supreme Court. No. 
3534. James A. O’Shaughnessy, appellant, vs. The Washington 
Loan and Trust Company, &c. Court of Appeals, District of Colum¬ 
bia. Filed Mar. 15, 1921. Henry W. Hodges, clerk. 
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